
AN ORDINANCE TO AMEND
CHAPTER 22-ENVIRONMENT, BY ADDING ARTICLE IV-NUISANCE, OF THE

DOOLY COUNTY CODE OF ORDINANCES, AND TO ADD SECTION 22-60
THROUGH 22-80 TO ATRICLE IV; TO PROVIDE FOR REPEAL OF CONFLICTING

ORDINANCES; TO PROVIDE FOR AN EFFECTIVE DATE; AND FOR OTHER
PURPOSES

BE IT ORDAINED by the Dooly County Board of Commissioners, and it is hereby ordained by
authority of the same, that Chapter 22-Envirinment, of the Code of Ordinances of Dooly County
is hereby amended by adopting and adding the following:

ARTICLE IV. NUISANCE

Sec. 22-60. Purposes

The Dooly County Board of Commissioners hereby declare that it is important for the
unincorporated areas of Dooly County to appear clean, well kept, and generally clear of public
nuisances, eyesores, and unhealthy conditions. The appearance of said community weighs
heavily in the decisions of prospective residents and businesses in locating to a particular area. A
clean, safe, drug free and well-kept community can stabilize or increase property values, provide
a healthy environment, and make citizens proud of the area in which they live. Accordingly,
Dooly County needs a set ofregulations to keep the area clean, remove unsightly conditions,
prevent illicitdrug use and prevent unhealthy and unsafe situations from occurring. It is therefore
the purpose and intent of this article to encourage a clean, healthy, and satisfying environment;
one free of nuisances, eyesores, and unhealthy, unsafe, or devaluating conditions. To this end,
this article seeks to regulate and protect the health, safety, welfare, values, and aesthetics of
properties.

I. IN GENERAL

Sec. 22-61. Definition.

A nuisance is anything within the county that causes hurt, inconvenience or damage to another
and the fact that the act done may otherwise be lawful shall not keep it from being a nuisance.
The inconvenience complained of shall not be fanciful,or such as would affect only one of
fastidious taste, but it shall be such as would affect an ordinary, reasonable person. Any such
nuisance may be abated as provided in this article.

Sec. 22-62. Enumeration of nuisances.

(a) The various nuisances described and enumerated in this section shall not be deemed to be
exclusive, but shall be in addition to all other nuisances described and prohibited in this Code.
(b) The following are hereby declared to be nuisances:
(1) Things interferingwith peace or comfort: Sounds, animals or things which interfere with
the peace or comfort or disturb the quiet of the community.



(2) Obnoxious, offensive odors: The emission of obnoxious and offensive odors; the tainting of
the air rendering it offensive or unwholesome so as to affect the health or comfort ofreasonable
persons residing in the neighborhood thereof.
(3) Discharging of offensive matter: The placing or throwing or discharging from any house or
premises and flow from or out of any house or premises, of any filthy, foul or offensive matter or
liquid of any kind, into any street, alley or public place, or upon any adjacent lot or ground.
(4) Water pollution: The obstruction or pollution of any watercourse or source of water supply
in the county.
(5) Stagnant water: Any stagnant pool of water (excluding county owned holding ponds) in the
county.
(6) Emission of dense smoke: The emission of dense smoke from any fire, chimney, engine, oil
burner or other agency in the county so as to cause annoyance or discomfort to the public. For
the purpose of testing and grading the density of smoke, the Ringelmann Smoke Chart as
published and used by the United States Geological Survey shall be the standard for such
grading, and smoke shall be defined as and declared to be dense when it is of a degree of density
ofnumber three (3) on the chart, or greater, for more than six (6) minutes in any one (1) hour,
whether such period of time is consecutive or not.
(7) Vacant lots: Any vacant lot whereon debris is permitted to accumulate and remain in such a
manner as to create a fire hazard or other hazard to the public health, safety and welfare.
(8) Nonconforming structures, machines, etc.: Any building, business, thing, machine or
machinery, erected, repaired, conducted, maintained, operated or used within this county
contrary to or in violation of any of the fire and safety regulations of this Code, state law or
county ordinance.
(9) Animal enclosures: Any enclosure in which any animals are kept, dog kennels or runs and
other animal or fowl pens wherein manure, dung, filth or litter is allowed to accumulate.
(10) Privies: The construction or maintenance of any surface closet, privy or privy vault on any
premises within the county.
(11) Dead animals: The carcass of any dead animal of any kind on any premises within the
county.
(12) Depositing trash, garbage, refuse, furniture, or other household goods, etc., on private or
public property: The depositing and leaving on private or public property of trash, garbage,
refuse, furniture, household goods, scrap building materials, paper, cardboard containers, brick,
cement rubbish, tree residue, cans, containers, or any other rubbish and trash which is a menace
to public health and safety in the county.
(13) Accumulation of junk: The retention, storage or accumulation of any automobile, motor
vehicle, mechanized equipment, machinery, appliance, scrap metal, or other scrap material on
property for a period of ten days or longer in a condition that prevents its use for the purpose for
which it was originally manufactured so as to affect the public health, safety and welfare of
reasonable persons residing in the neighborhood thereof.
(14) Sales of controlled substances; drug pushers:
a. Any business where illegal sales of controlled substances take place on the premises with
such frequency that the judge determines that the owner or operator or manager in charge of such
business knew, or in the exercise of ordinary care should have known, that such sales were
taking place and such owner or operator or manager in charge has failed to take effective action
to stop such sales.



b. Any business where persons who are known to the owner or operator or manager in charge of
such business, or should in the exercise of ordinary care be known to them, or who are reputed to
be illegal sellers or purveyors of controlled substances, are permitted to loiter on the premises
without legitimate business reasons.
(15) Utilization of premises for sales, possession, use, or transfer of controlled substances;
devices used in furtherance of sales, possession, use, or transfer of controlled substances:
a. Any premises of whatever type or nature where illegalsales, possession, use, or transfer of
controlled substances takes place on the premises with such frequency that the judge determines
that the owner, operator, manager, or person in charge of the premises, knew, or in the exercise
of ordinary care should have known that such sales, possession, use, or transfer of controlled
substances were taking place and such owner, operator, manager, or person in charge of the
premises has failed to take effective action to stop such sales, possession, use, or transfer of
controlled substances.
b. Any premises of whatever type or nature which installsdevices, including, but not limited to,
steel doors, electric locks, and peep holes, which control the ingress and egress of the public at
large, to further the illegal sale, possession, use, or transfer of controlled substances taking place
on the premises and which devices are without legitimate business reasons.
(16) Prohibited outside storage and use. No person shall permit or allow the outside storage of
or use of appliances, household fixtures, furniture or similar items designed for indoor use except
as set forth herein.
a. Standards. It shall be a violation of this section for any landowner or person leasing,
occupying or having control of any real property, to keep, maintain, deposit or perform or permit
on such property the outdoor use, outdoor storage or outdoor placement of household appliances,
household furniture, or household furnishings,unless such items are designed for outdoor use
and are used on the premises for purposes of the landowner or person leasing, occupying or
having control of the property. The term "outdoor" includes a porch. However, the use, storage
or placement of household appliances, household furniture or household furnishings on a porch
is not prohibited if the porch is completely enclosed by fully intact glass or fully intact screens or
is located on a porch facing the backyard of the dwelling. A porch is a platform completely
covered by a roof located at and attached to or abutting against the entrance to a building.
Screens are framed wire mesh or framed plastic mesh used to keep out insects and permit
airflow.
b. Exception. Wood furniture completely coated with paint or another weatherproof coating
may be used outside provided that it is not visible from the public rights-of-way.

Sec. 22-63. Prohibited.

It shall be unlawful for any person to maintain or permit the existence of any nuisance on any
property within the county. Any person maintaining or permitting the existence of any nuisance
on any property within the county shall be guilty of a misdemeanor offense as defined and is
punishable by Section 1-7 of this Code of Ordinances.



Sec. 22-64. Repair or removal of junk upon receipt of notice.

Upon receipt of notice/summons in writing from the sheriff, chief code enforcement officer or
their designee, the owner or person in possession of any premises upon which is located any junk
shall within seven (7) days either:
(a) Repair such junk and place it in legally operable condition; or
(b) Cause such junkto be removed from the premises and disposed ofin a manner so as not to
constitute a violation of any of the ordinances of the county and so as not to constitute a
nuisance; or
(c) Submit to the code enforcement divisionof the planning and development services
department a plan satisfactory to the code enforcement official for placing such junk in a legally
operable condition reasonable under all the circumstances, or appear before the magistrate court
judge at the place, date, and time designated by the notice/summons.

H. ABATEMENT PROCEDURES

Sec. 22-65. Nuisance abatement procedures.

Sections 22-66 through 22-73 are designated as the nuisance abatement procedures for Dooly
County, Georgia.

Sec. 22-66. Continued use of other laws and ordinances.

It is the intent of the Dooly County Board of Commissioners that nothing in this article shall be
construed to abrogate or impair the powers of the courts or of any department of the county to
enforce any provisions of any local enabling act or ordinance or regulation nor to prevent or
punish violations thereof; and the powers conferred by this article shall be in addition to and
supplemental to the powers conferred by any other law or ordinance, legislation, or regulation.

Sec. 22-67. Definitions.

Applicable codes means:
(a) Any optional housing or abatement standard provided in Chapter 2 of Title 8 of O.C.G.A.,
as adopted by ordinance or operation of law, or other property maintenance standards as adopted
by ordinance or operation of law, or general nuisance law, relative to the safe use of real
property;
(b) Any fire or life safety code as provided for in Chapter 2 of Title 25 of O.C.G.A.; and
(c) Any building codes adopted by local ordinance prior to October 1, 1991, or the minimum
standard codes provided in Chapter 2 of Title 8 of O.C.G.A., after October 1, provided that such
buildingor minimum standard codes for real property improvements shall be deemed to mean
those building or minimum standard codes in existence at the time such real property
improvements were constructed unless otherwise provided by law.

Closine means causing a dwelling, building or structure to be vacated and secured against
unauthorized entry.



Drue crime means an act which is a violation of O.C.G.A. Article 2 of Chapter 13 of Title 16,
known as the "Georgia Controlled Substances Act".

Dwellings, buildings, or structures means any buildingor structure or part thereofused and
occupied for human habitation or commercial, industrial,or business uses, or intended to be so
used, and includes any outhouses, improvements, and appurtenances belonging thereto or usually
enjoyed therewith and also includes any buildingor structure of any design. As used in O.C.G.A.
' ' 41-2-7, 41-2-8 and 41-2-9 through 41-2-17, the term "dwellings,buildings, or structures"
shall not mean or include any farm, any building or structure located on a farm, or any
agricultural facility or other building or structure used for the production, growing, raising,
harvesting, storage, or processing of crops, livestock, poultry, or other farm products.

Governing authority means the Dooly County Board of Commissioners, Dooly County,
Georgia.

Interested parties means:
(a) Owner;
(b) Those parties having an interest in the property as revealed by a certification of title to the
property conducted in accordance with the title standards of the State Bar of Georgia;
(c) Those parties having filed a notice in accordance with O.C.G.A. ' 48-3-9;
(d) Any other party having an interest in the property whose identity and address are reasonably
ascertainable from the records of the petitioner or records maintained by the clerk of the superior
court. Interested parties shall not include the holder of the benefit or burden of any easement or
right-of-way whose interest is properly recorded which interest shall remain unaffected; and
(e) Persons in possession of said property and premises.

Municipality means any incorporated city within this state.

Owner means the holder of the title in fee simple and every mortgagee of record.

Public authority means any members of a governing authority, any housing authority officer, or
any officer who is in charge of any department or branch of the government of Dooly County, or
state relating to health, fire, or building regulations or to other activities concerning dwellings,
buildings, or structures in Dooly County.

Public officer means the officer or officers who are authorized by O.C.G.A. ' ' 41-2-7, 41-2-8
and 41-2-9 through 41-2-17 and by this article adopted under ' ' 41-2-7, 41-2-8 and 41-2-9
through 41-2-17 to exercise the powers prescribed by this article or any agent of such officer or
officers.

Repair means altering or improving a dwelling,building, or structure so as to bring the structure
into compliance with the applicable codes in the jurisdictionwhere the property is located and
the cleaning or removal of debris, trash and other materials present and accumulated which
create a health or safety hazard in or about any dwelling, building or structure.



Resident means any person residing in the jurisdictionwhere the property is located on or after
the date on which the alleged nuisance arose.

Sec. 22-68. Duties of owners; appointment of public officer; procedures for determining
premises to be unsafe or unhealthful.

(1) It is the duty of the owner of every dwelling,building, structure or property within the
jurisdictionto construct and maintain such dwelling,building, structure, or property in
conformance with applicable codes in force within the county, or such ordinances which regulate
and prohibit activities on property and which declare it to be a public nuisance to construct or
maintain any dwelling, building, structure or property in violation of such codes or ordinances.
(2) The Dooly County Board of Commissioners shall appoint or designate the director of code
enforcement, county fire marshal, county fire chief, sheriff, county administrator, director of
public works and his/her designees as public ofEcer(s) to exercise the powers prescribed by this
article.
(3) Whenever a request is filed with the public officer by a public authority or by at least
five (5) residents of Dooly County charging that any dwelling, building, or structure or property
is unfit for human habitation or for commercial, industrial, or business use and not in compliance
with applicable codes; is vacant and being used in connection with the commission of drug
crimes; or constitutes an endangerment to the public health or safety as a result of unsanitary or
unsafe conditions, the public officer shall make an investigation or inspection of the specific
dwelling,building, structure, or property. Ifthe ofEcer's investigation or inspection identifies
that any dwelling, building, structure, or property is unfit for human habitation or for
commercial, industrial, or business use and not in compliance with applicable codes; is vacant
and being used in connection with the commission of drug crimes; or constitutes an
endangerment to the public health or safety as a result ofunsanitary or unsafe conditions, the
public officer may issue a complaint in rem against the lot, tract, or parcel of real property on
which such dwelling, building, or structure is situated or where such public health hazard or
general nuisance exists and shall cause summons and a copy of the complaint to be served on the
interested parties for such dwelling, building, or structure. The complaint shall identify the
subject real property by appropriate street address and official tax map reference; identify the
interested parties; state with particularity the factual basis for the action; and contain a statement
of the action sought by the public officer to abate the alleged nuisance. The summons shall notify
the interested parties that a hearing will be held before a court of competent jurisdictionas
determined by O.C.G.A. ' 41-2-5, at a date and time certain and at a place within the county
where the property is located. Such hearing shall be held not less than fifteen (15) days nor more
than forty-five (45) days after the filingof said complaint in the proper court. The interested
parties shall have the right to file an answer to the complaint and to appear in person or by
attorney and offer testimony at the time and place fixed for hearing.
(4) If after such notice and hearing, the court determines that the dwelling, building or structure
in question is unfit for human habitation or is unfit for its current commercial, industrial, or
business use and not in compliance with applicable codes; is vacant and being used in connection
with the commission of drug crimes; or constitutes an endangerment to the public health or
safety as a result ofunsanitary or unsafe conditions, the court shall state in writing findingsof
fact in support of such determination and shall issue and cause to be served upon the interested
parties that have answered the compliant or appeared at the hearing an order:



(a) If the repair, alteration, or improvement of the said dwelling,building or structure can be
made at a reasonable cost in relation to the present value of the dwelling, building, or structure,
requiring the owner, within the time specified in the order, to repair, alter, or improve such
dwelling, building or structure so as to bring it into full compliance with the applicable codes
relevant to the cited violation and, if applicable, to secure the structure so that it cannot be used
be in connection with the commission of drug crimes; or
(b) If the repair, alteration or improvement of the said dwelling,building, or structure in order
to bring it into full compliance with applicable codes relevant to the cited violations cannot be
made at a reasonable cost in relation to the present value of the dwelling, building or structure,
requiring the owner, within the time specified in the order, to demolish and remove such
dwelling, building, or structure and all debris from the property.

For purposes of this article, the court shall make its determination of reasonable cost in relation
to the present value of the dwelling,building or structure without consideration of the value of
the land on which the structure is situated; provided, however, that costs of the preparation
necessary to repair alter, or improve a structure may be considered. Income and financial status
of the owner shall not be a factor in the court's determination. The present value of the structure
and the costs of repair, alteration or improvement may be established by affidavits of real estate
appraisers with a Georgia appraiser classification as provided in O.C.G.A. Chapter 39A of Title
43, qualified building contractors, or qualified building inspectors without actual testimony
presented. Costs of repair, alteration, or improvement of the structure shall be the cost necessary
to bring the structure into compliance with the applicable codes relevant to the cited violations in
force in the jurisdiction.
(5) If the owner fails to comply with an order to repair or demolish the dwelling, building or
structure, the public officer may cause such dwelling,building or structure to be repaired,
altered, or improved or to be vacated and closed or demolished. Such abatement action shall
commence within two hundred seventy (270) days after the expiration of time specified in the
order for abatement by the owner. Any time during which such action is prohibited by a court
order issued pursuant to O.C.G.A. ' 41-2-13 or any other equitable relief granted by a court of
competent jurisdictionshall not be counted toward the two hundred seventy (270) days in which
such abatement action must commence. The public officer shall cause to be posted on the main
entrance of the building, dwelling or structure a placard with the following words:
"This building is unfit for human habitation or commercial, industrial, or business use and
does not comply with the applicable codes or has been ordered secured to prevent its use in
connection with drug crimes or constitutes an endangerment to the public health or safety
as a result of unsanitary or unsafe conditions. The use or occupation of this building is
prohibited and unlawful."
(6) If the public officer has the structure demolished, reasonable effort shall be made to salvage
reusable materials for credit against the cost of demolition. The proceeds of any moneys received
from the sale of salvaged materials shall be used or applied against the cost of the demolition and
removal of the structure, and proper records shall be kept showing application of sales proceeds.
Any such sale of salvaged materials may be made without the necessity of public advertisement
and bid. The public officer and the county are relieved of any and all liability resulting from or
occasioned by the sale of any such salvaged materials, including, without limitation, defects in
such salvaged materials.



(7) The amount of the cost of demolition, includingall court costs, appraisal fees,
administrative costs incurred by the tax commissioner, and all other costs necessarily associated
with the abatement action, including restoration to grade of the real property after demolition,
shall be a lien against the real property upon which such cost was incurred.
(a) The lien provided for in subsection (7) above shall attach to the real property upon the filing
of a certified copy of the order requiring repair, closure or demolition in the office of the clerk of
the Dooly County Superior Court and shall relate back to the date of the filing of the lis pendens
notice required under O.C.G.A. ' 41-2-12(c). The clerk of superior court shall record and index
such certified copy of the order in the deed records of Dooly County and enter the lien on the
general execution docket. The lien shall be superior to all other liens on the property, except liens
for taxes to which the lien shall be inferior, and shall continue in force until paid.
(b) Upon finaldetermination of costs, fees, and expenses incurred in accordance with O.C.G.A.
' 41-2-9, the public officer responsible for enforcement actions in accordance with this article
shall transmit to the tax commissioner a statement of the total amount due and secured by said
lien, together with copies of all notices provided to interested parties. The statement of the public
officer shall be transmitted within ninety (90) days of completion of the repairs, demolition, or
closure. It shall be the duty of the tax commissioner to collect the amount of the lien using all
methods availablefor collecting real property ad valorem taxes, including specifically O.C.G.A.
Chapter 4 of Title 48; provided, however, that the limitation of O.C.G.A. ' 48-4-78 which
requires twelve (12) months of delinquency before commencing a tax foreclosure shall not apply.
The tax commissioner shall collect and enforce liens imposed pursuant to O.C.G.A. ' 41-2-9 in
accordance with O.C.G.A. ' 48-5-359.1. The tax commissioner shall remit the amount collected
to the governing authority of Dooly County whose lien is being collected.
(c) Enforcement of liens pursuant to O.C.G.A. ' 41-2-9 may be initiated at any time following
receipt by the tax commissioner of the finaldetermination of costs in accordance with this
chapter. The unpaid lien amount shall bear interest and penalties from and after the date of fmal
determination of costs in the same amount as applicable to interest and penalties or unpaid real
property ad valorem taxes. An enforcement proceeding pursuant to O.C.G.A. ' 48-4-78 for
delinquent ad valorem taxes may include all amounts due under this chapter.
(d) The redemption amount in any enforcement proceeding pursuant to O.C.G.A. ' 41-2-9 shall
be the full amount of the costs as fmallydetermined in accordance with O.C.G.A. ' 41-2-9
together with interest, penalties, and costs incurred by the governing authority and tax
commissioner in the enforcement of such lien. Redemption of property from the lien may be
made in accordance with the provisions of O.C.G.A. ' ' 48-4-80 and 48-4-81.
(e) The county may waive and release any such lien imposed on property upon the owner of
such property entering into a contract with the county agreeing to a timetable for rehabilitation of
the real property or the dwelling, building, or structure on the property and demonstrating the
financial means to accomplish such rehabilitation.
(f) Where the abatement action does not commence in the superior court, review of a court
order requiring the repair, alteration, improvement or demolition of a dwelling, building or
structure shall be by direct appeal to the superior court under O.C.G.A. ' 5-3-29.

(g) The public officers designated herein may issue citations for violations of state minimum
standard codes, optional building, fire, life safety, and other codes adopted by ordinance, and
conditions creating a public health hazard or general nuisance, and may seek to enforce such
citations in a court of competent jurisdictionprior to issuing a complaint in rem as provided in
this article.



(h) Nothing in this article shall be construed to impair or limit in any way the power of the
county to define and declare nuisances and to cause their removal or abatement by summary
proceedings or otherwise.

Sec. 22-69. Determination by public officer that under existing ordinances dwellings,
buildings, or structures are vacant and sample conditions of nuisances.

The public officer may determine, under existing ordinances, that a dwelling, building, or
structure is unfit for human habitation or is unfit for its current commercial, industrial, or
business use ifhe/she finds that conditions exist in such building, dwelling or structure which are
dangerous or injurious to the health, safety or morals of the occupants of such dwelling, building
or structure; of the occupants of neighborhood dwellings,buildings or structures; or of other
residents of the county. Without limitingthe generality of the foregoing, such conditions include
the following:
(1) Defects therein increasing the hazards of fire, accidents or other calamities;
(2) Lack of adequate ventilation, light or sanitary facilities;
(3) Dilapidation;
(4) Disrepair;
(5) Structural defects;
(6) Uncleanliness; and
(7) Other additional standards which may from time to time be adopted and referenced herein
by ordinance amendment.
The public officer may determine, under existing ordinances, that a dwelling, building, or
structure is vacant, dilapidated and being used in connection with the commission of drug crimes
based upon personal observation or report of a law enforcement agency and evidence of drug
crimes being committed.

Sec. 22-70. Powers of public officers.

The public officer(s) designated in this article shall have the following powers:
(1) To investigate the dwelling conditions in the county in order to determine which dwellings,
buildingsor structures therein are unfit for human habitation or are unfit for current commercial,
industrial, or business use or are vacant, dilapidated and being used in connection with the
commission of drug crimes;
(2) To administer oaths and affirmation, to examine witnesses, and to receive evidence;
(3) To enter upon premises for the purpose of making examinations; provided, however, that
such entries shall be made in such manner as to cause the least possible inconvenience to the
persons in possession;
(4) To appoint and fix the duties of such officers, agents and employees as he or she deems
necessary to carry out the purposes of this article; and
(5) To delegate any of his or her functions and powers under this article to such officers and
agents as he or she may designate.



Sec. 22-71. Service of complaints.

(1) Complaints issued by a public officer pursuant to this article shall be served in the following
manner: At least fourteen (14) days prior to the date of the hearing, the public officer shall mail
copies of the complaint by certified mail or statutory overnight delivery, return receipt requested,
to all interested parties whose identities and addresses are reasonably ascertainable. Copies of the
complaint shall also be mailed by first-class mail to the property address to the attention of the
occupants of the property, if any, and shall be posted on the property within three (3) business
days of filing the complaint and at least fourteen (14) days prior to the date of hearing.
(2) For interested parties whose mailing address is unknown, a notice stating the date, time and
place of the hearing shall be published in the newspaper in which the sheriffs advertisements
appear in Dooly County, once a week for two (2) consecutive weeks prior to the hearing.
(3) A notice of lispendens shall be filed in the office of the clerk of superior court in the county
in which the dwelling, building, or structure is located at the time of filing the complaint in the
appropriate court. Such notice shall have the same force and affect as other lis pendens notices
provided by law.
(4) Orders and other filings made subsequent to service of the initial complaint shall be served
in the manner provided in this article on any interested party who answers the complaint or
appears at the hearing. Any interested party who fails to answer or appear at the hearing shall be
deemed to have waived all further notice in the proceedings.

Sec. 22-72. Other powers preserved.

Nothing in this article shall in any way affect the power and authority of the judge to punish for
any violations which the conditions may constitute, nor shall it affect the power and authority of
the judgeto punish by contempt for failure to comply with the magistrate court's order.

Sec. 22-73. Abatement of nuisances arising from the presence of junked motor vehicles.

(a) It shall be unlawful for the owner or occupant of any lot, tract, parcel of land or premises in
the county to suffer, permit or allow any junkedmotor vehicle (to-wit: a vehicle, automobile,
truck, van or trailer or any contrivance thereof that is inoperative, wrecked, dismantled or
partially dismantled, stripped or partially stripped) to be parked, len or maintained thereon; and it
shall be unlawful for any person to cause or maintain such a junkedmotor vehicle on the real
property of another. The presence of such a junkedmotor vehicle shall constitute a public
nuisance per se.
(b) This section is not the exclusive regulation within the county. It shall be supplemental and
in addition to the other regulatory statutes and ordinances heretofore or hereaner enacted by the
county, the state or any other legal entity or agency having jurisdiction.
(c) Except in circumstances where the public health and safety requires an immediate hearing
before the magistrate court as set forth in subsection (d) below, the director of planning and
development services or his/her designee, shall give written notice to the owner of the vehicle or
the person in possession, charge or control of the real property affected, that, in the opinion of
the director, a public nuisance exists. Such notice shall be deemed adequate when attached to the
vehicle so as to be visible to persons outside the vehicle. Such notice shall state that action to



eliminate the nuisance is requested within the number of days specified in the notice, and shall
further state that, if such action is not taken within the time specified, summons will be issued
requiring the party notified to appear in the magistrate court to have determined there whether a
nuisance exists and should be abated.
(d) If the director of Code Enforcement or his/her designee shall determine that such a nuisance
exists on any property within the unincorporated areas of the county, it shall be the duty of the
director or his/her designee to issue summons to the owner of the real property affected, persons
in possession of the real property affected, and to the last registered and legal owner of record of
the junkedmotor vehicle unless identification numbers are not available to determine ownership,
to appear before a judgeof the magistrate court, as provided in O.C.G.A. ' 41-2-5, to determine
whether a nuisance exists and should be abated.
(e) Summons or complaints issued in accordance with subsection (d) herein shall, in all cases,
be served upon owners and persons in possession of said real property, and owner(s) of the
junkedmotor vehicle whose identity is known; and the return of service signed by the public
officer or his or her agent or an affidavit of service executed by a duly authorized citizen of this
state reciting that a copy of such complaint or orders was served upon such person personally or
by leaving such copy at the place of his or her residence shall be sufficient evidence as to the
service of such person in possession, owners and parties in interest.
If any of the owners and parties in interest shall reside out of the county, service shall be
perfected by causing a copy of such summons or complaint to be served upon such party or
parties by the sheriff or any lawfuldeputy of the county of the residence of such party or parties
or such service may be made by any citizen; and the return of such sheriffor lawful deputy or the
affidavit of such citizen that such party or parties were served either personally or by leaving a
copy of the complaint or orders at the residence, shall be conclusive as to such service.
Nonresidents of the state shall be served by publishing the same once each week for two (2)
weeks in a newspaper printed and published in the county. A copy of such complaint or
summons shall be posted in a conspicuous place on the property affected by the complaint or
summons. A copy of such complaint or summons will also be filed in the proper office or offices
for the filingof lispendens notices in the county in which the property is located, and such filing
of the summons or complaint shall have the same force and effect as other lis pendens notices
provided by law. Where the address of such nonresidents is known, a copy of such complaint or
orders shall be mailed to him or her by registered or certified mail.
In the event the whereabouts of any owner or party in interest is unknown and the same cannot
be ascertained by the public officer in the exercise ofreasonable diligence, and the public officer
shall make an affidavit to that effect, then the service of such complaint or summons upon such
persons shall be made in the same manner as provided for nonresidents of the state as set out
herein above or service may be perfected upon any person, firm or corporation holding itself out
as an agent for the property involved.
(f) If, upon a hearing as provided for herein, a judge of the magistrate court shall find that a
nuisance exists, and further orders any party to abate said nuisance within a specified time, then a
failure to abate said individual may be subject to a contempt action.
(g) If the nuisance, as adjudged by the magistrate court, is not abated as ordered within ten (10)
days from the date of such adjudication, then the director of Code Enforcement, or his/her
designee, is authorized to remove any junkedmotor vehicle from the property in question. The
cost to the county of this abatement shall be charged to parties adjudged responsible for such
nuisance abatement. If the owner of the real property affected has been adjudged responsible for



abatement, and the charges remain unpaid for a period of thirty (30) days after payment is due,
the mayor or his designee shall cause an execution to be issued against the owner of the property
for those charges. The execution shall be a lien on the property and, when recorded in the general
execution docket of the Dooly County, shall be a lien on all property of the defendant in
execution from the date of such recording.
(d) The director of Code Enforcement, or his/her designee, is authorized to dispose of any
junkedmotor vehicle pursuant to O.C.G.A. ' 40-11-1 et seq.

Sec. 22-74. Board up permits.

(a) No person, firm, association or corporation shall erect, install, place, or maintain boards
over the doors, windows, or other openings of any building or structure or otherwise secure such
openings by a means other than the conventional method used in the original construction and
design of the building or structure without first applying for and, within thirty (30) days of
application, completing all steps necessary for the issuance of a boarding permit and thereafter
having a valid and current boarding permit therefore from the building official. Any properties
with boards existing at the time of the adoption ofthis ordinance will have one (1) year from the
date of the ordinance's adoption to make application to continue to board.
(b) Code Enforcement shall issue a boarding permit required by subsection (a) upon the
submission of a written application by the owner of the property or his/her authorized
representative or contractor, upon the payment of the required fee and upon the confirmation
through inspection by the director of code enforcement or his/her designee that the boarding or
other method of securing the building or structure has been done in compliance with this article.
Code Enforcement is authorized to establish a fee schedule so as to enable the county to offset its
reasonable expenses in reviewing the application and monitoring the boarding process.
(c) The boarding permit issued pursuant to this section shall authorize the boarding or other
securing of a building or structure for an initialperiod of six (6) months. If the structure is still
boarded at the end of each such six (6) months, the boarding permit may be renewed upon the
submission of a written application by the owner of the property or their authorized
representative or contractor with the submission of the application occurring no later than ten
(10) business days prior to the expiration of the original permit, upon the payment of the required
fee and upon the confirmation through inspection by a county code enforcement officer that the
boarding or other method of securing the buildingor structure has been done in compliance with
this article. The issuance of a renewal-boarding permit shall also be subject to all of the
followingconditions:
(1) The owner shall submit a detailed plan for correction, repair or rehabilitation of violations of
state or local building and housing standards and for the securing of the doors, windows and
other openings by the conventional method used in the original construction and design of the
buildingor structure or, alternatively, a detailed plan for sale of the property to another person or
entity with provision in the sale of correction, repair or rehabilitation; and
(2) The owner shall submit a time line for applying for appropriate permits for such work and
for completing such work prior to the expiration of the renewal permit, or alternatively, a time
line for the sale of the property;
(3) The permit may be revoked by written notice of Code Enforcement, at the recommendation
of the director of Code Enforcement, if the owner fails to comply with the plan for such work or
fails to comport to the time line submitted.



(d) A boarding permit may not be extended beyond the renewal period nor may a new
application for the same property be accepted by Code Enforcement within one (1) year of the
date of expiration of the prior permit, except upon the submission of a written application by the
owner of the property or their authorized representative or contractor, upon the payment of the
required fee, upon the confirmation through inspectionby a county code enforcement officer that
the boarding or other method of securing the building or structure has been done in compliance
with this chapter and upon demonstration that "goodcause" for the renewal exists. "Good cause"
shall require a showing by the owner that the permit renewal is made necessary by conditions or
events beyond the owner's control, such as inabilityto obtain financing for repair or
rehabilitation, inabilityto locate a suitable buyer, unanticipated delays in construction or
rehabilitation, or unanticipated damage to the property. In addition, where appropriate, "good
cause" shall also require a showing by the owner that the owner has exercised reasonable and
due diligence in attempting to complete the needed repair, rehabilitation or correction or is
attempting to sell the property. In the event that the director of Code Enforcement determines
that there exists good cause to renew the permit and that all other conditions are met, the permit
may be renewed by the owner for an additional one (1) year, subject to all of the same conditions
imposed on the original renewal permit.

Exceptions. Board up permit shall not be required in the following circumstances:
(a) Temporary emergency situations, including but not limited to damage caused by vandalism,
theft or weather and hurricane preparation.

Sec. 22-75. Standards for securing building.

(a) The boarding of the doors, windows or other openings of any building or structure or any
means of securing such openings, other than by the conventional method used in the original
construction and design of the building or structure, shall comply with the following minimum
standards:
(1) Securing by boarding. Windows and similar openings shall be boarded with exterior grade
plywood of a minimum thickness of five-eighths ( 5/8) inch nominal or its equivalent. Vent holes
may be required, as deemed necessary by the county. The plywood shall be secured in place by 2
x 4 or 4 x 4 cross members, secured to the plywood by three-eights ( 3/8) inch plated carriage
bolts with large washers at each end and with the cross member turned so that the carriage bolt
goes through the larger dimension. Bolts used to secure the cross member shall be threaded to
the correct length. A minimum of two (2) cross members shall be used on each window and,
depending on the size of the opening, additional cross members may be required. Each cross
member shall be a continuous piece of lumber, and each must extend at least one (1) foot past the
window opening in each direction. Bolts and nuts used to secure the cross members to the
plywood must be tightened enough to slightly deflect the wood. Bolt heads must fit tightly
against the wood and not give a surface for pliers or pry bars.
(2) Exterior doors. Exterior doors shall be boarded with exterior grade plywood of a minimum
thickness of five-eighths ( 5/8) inch nominal or its equivalent, fitted to the entry doorjamb with
maximum one-eight ( 1/8) inch clearance for each edge. The existing door should be removed
and stored inside the building. The plywood shall be attached to three (3) horizontal 2 x 4
wooden crossbars each with two (2) three-eighths ( 3/8) inch carriage bolts and matching
hardware. The plywood shall be attached to the door entry with three case hardened strap hinges



of the types specified by the building official and the plywood shall be secured by a case
hardened steel hasp and minimum two-inch case hardened padlock also of the type specified by
the county.
(3) Painting of boarded openings. All boarded openings shall be painted with a minimum of
one (1) coat of exterior paint, which is of a color compatible with the exterior color of the
building or structure.
(4) Alternative methods of securing a building. Upon application for a boarding permit, Code
Enforcement may approve alternative methods of securing a vacant and unoccupied building or
structure. In making the determination to approve any alternative method, the county shall
consider the aesthetic and other impacts of such method on the immediate neighborhood and the
extent to which such method provides adequate and long-term security against the unauthorized
entry to the property.
(b) Additional requirements. In connection with the boarding of the doors, windows or other
openings of any building or structure or any means of securing such openings, other than by the
conventional method used in the original construction and design of the building or structure, the
owner shall also comply with all of the following requirements:
(1) All utility service to the building or structure shall be terminated by removal of the meters
and termination of electric power at the pole. Compliance with this subsection may be waived in
writing by the county as to the electric utility service in the event that electricity is needed to
power exterior security lighting, an alarm system or equipment to be used in connection with
rehabilitation of the building or structure for which there is an active and current building permit;
(2) The sewer shall be capped in a manner approved by the county so as to prevent the
accumulation of methane gas in the building or structure;
(3) The interior of the building or structure shall be cleaned of all trash, junk, garbage, debris,
and solid waste, and personal possessions shall be removed from the interior of the building or
structure, so as to eliminate any fire or health hazard and prevent hindrance to firefighting
equipment or personnel in the event of a fire. Disposal of such trash, etc. must comply with any
and all provisions of the County Code and no such trash, etc. shall be placed on county
right-of-way.

Sec. 22-75. Real property maintained in a blighted condition.

(a) Definitions. The following terms, when used in this section, shall have the meaning
ascribed to them:
(1) Blighted as applied to a piece of property means that property is being maintained in a
blighted condition.
(2) Millage rate means only the general millage rate for the county maintenance and
operations.
(3) Public officer means the building inspector, code enforcement director, county
administrator, police officer or any other county official who is authorized by law and this Code
to exercise the powers prescribed by this section, or any agent of such officer or officers, or any
other employee, officer or officers designated by the county administrator for purposes of this
section.
(b) Blighted condition designation. In order for the property in question to be subject to official
identification as blighted and subject to increased taxation, the property must be determined to
be:



(1) Unfit for human habitation or unfit for commercial, industrial, or business use and not in
compliance with applicable codes; or
(2) Vacant and being used in connection with the commission of drug crimes; or
(3) Constituting an endangerment to the public health or safety as a result ofunsanitary or
unsafe conditions; and
(4) Not a dwelling house, which is being used as the primary residence of one (1) or more
persons.
(c) Procedure for identificationof property as blighted. The procedure for official identification
of real property as blighted includes:
(1) A request from a public officer or at least five residents residing in the unincorporated areas
of Dooly County charging that any building, structure or property meets criteria described in
subsection 22-75(b).
(2) An investigation or inspection by a public officer and determination that the property in
question meets the criteria described in subsection 22-75(b).
(3) A public officer's issuance of a complaint in rem against the property. The complaint shall
state which condition(s) under paragraph (2) exist on the property and what steps should be taken
to remediate the property.
(4) A public officer's causing a summons and a copy of the complaint to be mailed via certified
mail or statutory overnight delivery to the owner of the property. The latter is anyone revealed by
a certification of title to the real property conducted in accordance with the title standards of the
State Bar of Georgia. The summons shall notify the interested parties that a hearing will be held
before the Dooly County Magistrate Court (hereinafter "magistrate court") at a date and time
certain. Such hearing shall be held not less than fifteen (15) days nor more than forty-five (45)
days after the filingof said complaint. The interested parties shall have the right to file an answer
to the complaint and to appear in person or by attorney and offer testimony at the time and place
fixed for hearing.
(5) If after such notice and hearing, the magistrate court determines that the dwelling, building
or structure in question meets the criteria in subsection 22-75(b) above, the court shall state in
writing findings of fact in support of such determination and shall issue and cause its written
findings to be served upon the interested parties that have answered the complaint or appeared at
the hearing an order.
(6) No property shall be designated as blighted unless the magistrate court enters an order that
fmds the property in question meets the criteria described in subsections 22-75(b)(1), (2) or (3).
This order constitutes official identification of real property as maintained in a blighted
condition.
(7) If the magistrate court finds that the property is blighted, it shall, in the same order, list what
must be done to remove the blighted condition designation, and give the owner a deadline in
which to finishthe work.
(d) Imposition of increased tax rate. Property, which has been officially designated as blighted,
shall be subject to an increased rate of county ad valorem taxation equivalent to a triple (three (3)
times) the normal millage rate applied to the property, applied at the time of the issuance of the
subsequent tax bill, as provided by general law. The increased rate continues to be applied to all
subsequent tax bills until the property's designation as maintained in a blighted condition is
removed as provided in this section. This increased rate of taxation and the official identification
of the property as blighted remain with the property if transferred to another owner.



(e) Revenue segregated. Revenue collected from increases in rate of ad valorem taxation shall
be segregated and applied to community redevelopment purposes.
(f) Remediation. The property in question may be rehabilitated at any time through remedial
actions or redevelopment that conforms with the magistrate court order setting forth what must
be done to remove the identification of the property as maintained in a blighted condition. Owner
may request removal of the property's designation as blighted from the county administrator or
from the magistrate court upon proper proof, including an inspection by a public officer, that the
property has been remediated and now conforms with the court order listing what must be done
to remove the identificationof the property as blighted. The county administrator shall be
notified in writing ten (10) days before any hearing in the magistrate court.
(g) Remediation property tax rate. Property which has had its designation as maintained in a
blighted condition removed as provided in this section will become eligible for a decrease in the
rate of county ad valorem taxation equivalent to one-half (.50)percent of the normal millage rate
applied to the property, applied at the time of issuance of the subsequent tax bill, as provided by
general law. This decreased rate is applied to three (3) year's tax bills.

Sec. 22-76. - Cleanliness of premises, lots and parcels--Generally.

For the purpose of promoting the health, safety and welfare of the people of the county, every
owner of a developed lot or parcel of land occupied by any dwelling, house or place of business
is required to keep such land cleared of all brush, garbage, garden trash, rubbish, and noxious
material of any kind which tends to be a breeding place for mosquitoes, or tends to be a breeding
place or haven for snakes or vermin of any kind or character, or which tends to create a fire
hazard and endanger the lives and property of the citizens of the county, or which tends to create
a nuisance or other unsightly or unsanitary condition. To the greatest extent practicable, all
garbage, garden trash, rubbish and debris awaiting proper disposal shall be stored within an
appropriate covered container.
Landscaped grass and/or lawn areas of all properties shall be maintained by the property owner,
occupant, and/or property manager such that the maximum height of these areas shall not exceed
twelve (12) inches in height for a period of time of more than fourteen (14) days.

Sec. 22-76.1 - Same-Violations deemed public nuisances and prohibited.

The following conditions are detrimental to the health, safety and welfare of the citizens of the
county and are therefore public nuisances and are prohibited:
(1) Any portion of a developed lot or parcel of land upon which is located an accumulation
of garbage, garden trash, debris or rubbish, except as legally permitted in an industrial zoning
district; and
(2) Any portion of a developed lot or parcel of land upon which the grass

and/or lawn areas are in excess of twelve (12) inches in height, for a
period of time of more than fourteen (14) days.



Sec. 22-77. - Same-Notice to correct conditions.

(a) If it is determined that any of the conditions specified in section 22-76 exist on any
property within the county, the county code enforcement officer shall notify in writing the
owner, the tenant, the owner's agent, or the property manager that the conditions exist and must
be abated within the time prescribed.

(b) If the conditions are not abated within the prescribed time, the county code enforcement
officer shall issue a summons to the owner, the tenant, the owner's agent, and/or the property
manager.

(c) The county is only required to provide one notice of violation per property per calendar
year for a violation of section 22-76. Additional violations within the same calendar year may
result in a summons being issued to the property owner, tenant, owner's agent or the property
manager.

Sec. 22-78. - SameCorrection by county.

Ifit is determined that any of the conditions specified in section 22-76 exist on any property
within the county, and if the owner, the tenant, the owner's agent or the property manager has
been notified in writing that the conditions exist, and if the conditions are not abated within five
(5) working days after the receipt of such notice, the county code enforcement officer may direct
that the conditions be abated at county expense.

Sec. 22-79. - SameRecovery of county expenses.

(a) If any of the conditions specified in section 22-76 are abated at county expense as
provided in section 22-79, the county shall assess a lien against the property for the cost
described in this section.
(b) A letter shall be mailed by the county clerk to the owner ofrecord by certified mail,
return receipt requested, which states the county's intention to file a lien and notifies that the
owner has twenty (20) days from receipt of the letter to either reimburse the county its expenses
or filewritten objections to the reasonableness of the assessed cost. Should there be any
objections to the reasonableness of the cost, the chief administrative officer shall hear and
determine the validity of such objections. The decision of the chief administrative officer may be
appealed to the Dooly County Board of Commissioners.
(c) Upon final determination of the invalidity of the objections or on failure to file objections
within twenty (20) days, a lien in such form as the county attorney shall determine, shall be filed
in the office of the clerk of superior court and recorded as other liens are recorded. A copy of the
liens shall be kept in the office ofthe county clerk, and a copy shall also be filed with the tax
commissioner of the county.
(d) The actual direct cost of abating the conditions, which shall be at a minimum charge of
$150.00per hour, together with the necessary expenses for preparing, filing and recording the
lien, includingany legal expenses, shall be assessed against the property and shall be collected
by the county clerk on November 1 next succeeding the date of filing of the lien, and, ifnot



collected, shall thereafter be subject to the penalties and interest to which ad
valorem taxes would be subject, and collection may be enforced.

Sec. 22-80. - Exclusions.

This ordinance shall not apply to agricultural fields and pastures, to road,
service and utility right-of-ways or to protected wetlands.

Sec. 22-81-89 - Reserved.

BE IT FURTHER ORDAINED that all Ordinances or parts of Ordinances in conflict

herewith are hereby repealed.

BE IT FURTHER ORDAINED that this Ordinance shall become effective as of the

date of its adoption by the governing body of the Dooly County Board of Commissioners.

SO ORDAINED, this the day of 4(,' , 2013.

Dooly County Board of Commissioners

By: \ { ,

Attest:

Te dson

Linda Woodson, County Clerk
Vote:

Anderson Ÿfs
Hudson Ÿ«F

Cason Yet
Ward Yr/
Barron Ÿe>


